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( am writing to you I*butll U.S. Depaltmcnt of Commcrce procedures regardi~~n : ~
appcaJ Qrll CZMA consistency dctcnnination by the Stale of New York conccming .~

Millennium Pip cline. Millennium is an interstatc gas pipeline project that the Federal
Energy Regu'atory Commission (FERC) detemtined is required by public convcnienct:
and necessity. and authoril.ed witb Millennium.s right of eminent domain, if necessary.

ihc projccl was comprehensively considered for four years by FERC. which issued a
Ceniticatc. as weh a$ a final Environmen\aJ Impact Statement (EIS) as req'Jircd under

the National Environmental Policy Act (NErA), AA part of its exhaustivo ,eview of a\1

aspects of thi! project, FERC compiled an all-cncompassil1g rttOrd of oeonomic need,
pipeline safely measures, and environmentaJ mitigation data. Yet I understand that thc
Depur1mt:nl uf S'4Itc uf New York and opponents of the pipeline are quesrion",g again lhc

pipeline'& abit1ry to operate safely as pan ofa CZMA consistencyobject'on.

The Honorable Donald L. Evans

Secretary
U.S. Oepartmcnt of Coml1\croe
J41h Strect & Conslilution Ave., NW
Wasbingto,\' DC 20230

FERC, Ihc lead federal agency rorpipeline approval. gran'cd its c:ertificate after
comprehensively balancing thc nalional bencfits of the Projcct and its environmcnta)
impacts, including its effects on the coastal lone. I do not believc that the CZMA was
ever intended Lo take ~edenee over fERC authority in this area. Moreovcr .
Mi"elmi\ln1 is required to meeL 0)1 pip"line safety statutes and regu'alion!i req~lired by lhe
OfftCeofPipel,ne Safcty orthe Department of Transportation. FER(" exhaustively
evatu8[ed Mi'tcnnium's coas\aJ zone impact$ in rllll consultation with all relevilnl rcderal

and Sllt[e agencies as the tcad Fcderal agency under NEPA.
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Thc e)(isting record compiled at FERC over four years, including technical.
cconomic. safety, and epvironmenta1 studies~ as well as numeroU$ public hearings, is
suflicicnt for you to find that the project is consistent with the enforceablc policies of the
CZMA, and is neccssary in the interest ofnalional sccurity. A final decision on this

project should bc made wilhoUl further delay.

Thank you in advance for yollr attention to this impol1l'nt maucr. Your

consideration is appretialed.

Sincerely,

At?
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The Honorable Don Young

U.S. House ofReprese21tatives
Washing1Un, D.C. 20515

Dear MI. Chainnan:

Thank you for your lctt« rc~ the Millem1ium Pipeline Company' 5 administrative appeal
filed under the Coastal Zone Management Act (CZMA) and CUItcntly pending before the

J)epartment of Comm«ce- The National Oceanic and Atmospheric Administration (NOM)
processes many B5p~ts of CZMA appealA for the Secretary of Commerce, and therefore W8S
a&ked to tespond to your 1ctter .

The State ofNcw York's CZMA objection to Millennium's project, as cunentlyproposed,
caltercd primarilyon the pipeline's potSltial adverse effects to the State's coastal resources. As
mdicated in your lettw. the r~ Energy Regu1atory Commission is the lead Federal a~y
for pipeline approval. In that capacity, on Septemba: 19, 2002. FF.RC issued a certificate to
Millennium to consttuct and operate its pipeline.

Under the c~ an applicant for a f~ license or Pem1it ~ to condu~t an activity
affecting any Imd OT water use or natural resource of a state's coastal zone must provide the
affected state with a cettification. The certification jndieatcs that the proposed activity -in this
case, MiUCDnium's pipeline project -COInplies with the =forceable policies of the state's
t"ederally-approved C()astaJ management program. Under the CZMA, the !tate re\fiews the
certification and may object to the applicant's project. In this event, the CZMA provides that the
concerned federal agen~y is prec-luded from issuing rhe license or petmit un less the Secretary o f

Comma'te fin& that thC; activity is eidlcr "consi$tent with the obj"dves.. of the CZMA (Ground
1} ol.'necesslry in Ihe interest ofDational security-.' (Ground 11). Section 307(c)(3)(A).

FERC ex;:pJicitly recognizes dJe CZMA .5 requirements. As stated in its September 2002 oM;r,
the uCommiS&ion's issuance of a Celtificarc to Millc.nnium is SQbject to a number of conditions.
For in.staJlc:~ ...MilJeanium must comply with various statllt~. including. ..the Coastal Zone
Management Act'. FERC"s order also states ". ..until Millennium obtains the necessary
approvals undu die CZMA. it cannot oxercise the authorization granted in this order to construct

and operate its pIOje~l..

In seeking to expedite the CZMA appeaJ proces$, we are WOTkjng to complete the adminiatrative
~ord on which the Secretary's decision is based. Thc public comment period recently c)o~ed
and we expect to announce .shonly a schedule for the parties to submit a second round of briefs

1iddIcssing issues raised in the appeal.
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Although we cannot comment on the merits of an ongoing appeal. please be assured that we

carefully re:vicw &11 infOJmation contained in the administrative r~ord. including CQJnJncnts
submitted b)' interested !cderal agencies, such as the Federal Energy Regulatory Commission.

Thank you again for your thoughts on ~ important issue.

Sincerely,
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/a';ncs R. Walpole
Genm:-al Co\1n8cl


